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PREFACE
This Bidding Document for Procurement of Works has been prepared by the Public Procurement and Disposal of Public Assets Authority (PPDA) for use by Procuring and Disposing Entities (PDEs) for the procurement of works using the Quotation method. The procedures and practices presented in this SBD have been developed in accordance with the Public Procurement and Disposal of Public Assets Act Cap 205, the Regulations thereunder and best international procurement practices as adopted from development partner documents.

In addition to the procurement method above, the document can be used under the direct procurement method with appropriate modifications.

The SBD is for admeasurement and lumpsum works contracts. The SBD provides for post-qualification under Section III, Evaluation and Qualification Criteria.

A user guide has been prepared to provide guidance to public officials in the correct use of the SBD as a model for preparing individual bidding documents before they are issued for bidding.

The Public Procurement and Disposal of Public Assets Authority welcomes any feedback on this SBD that would support its improvement. Feedback can be addressed to info@ppda.go.ug or at the contact below:

The Executive Director
Public Procurement and Disposal of Public Assets Authority
PPDA - URF Towers Plot 39 Nakasero Road
P.O. Box 3925 Kampala.
[image: ]Website: www.ppda.go.ug @PPDAUganda
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Acronyms
BEB	Best Evaluated Bidder
EC	Evaluation Committee.
ESHS	Environmental, Social, Health and Safety
EMC	Evaluation Methodology and Criteria
GOU	Government of Uganda
eGP	Electronic Government Procurement System
GCC	General Conditions of the Contract
ICC	International Chamber of Commerce
ISO	International Standards Organisation
ITB	Instruction to Bidders.
JV	Joint Venture
NOBEB	Notice of Best Evaluated Bidder
PDE	Procuring and Disposing Entity
PDU	Procurement and Disposal Unit
PPDA	Public Procurement and Disposal of Public Assets Authority
RFP	Request for Proposal
SBD	Standard Bidding Document
SCC	Special Conditions of the Contract
SOR	Statement of Requirements.
TCS	Technical Compliance Selection
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[Date]

Standard Invitation to Bidders
[Use PDE Letterhead]
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[Name and Address of Shortlisted Bidder]

Request for Quotations for [Subject of Procurement] -[Procurement Reference Number]

1. The [insert name of Procuring and Disposing Entity] has allocated funds to be used for the acquisition of [insert description of works to be procured].

2. The Entity invites your quotation for provision of the works described above.

3. This procurement process will be conducted in accordance with the quotation method procurement method contained in the Public Procurement and Disposal of Public Assets Act Cap 205 and Regulations, and the bidding procedures described in Part 1.

4. This Request for Quotation has been addressed to the following shortlisted bidders: [Insert list of shortlisted bidders].

5. The works are described in detail in Part 2: Statement of Requirements.

6. There shall be a pre-bid meeting/site visit at [insert address and time] on the dates indicated in the proposed schedule in this notice.

7. Bidders should note the following:
a. Documents may be inspected at:	[Insert address and contact details]
b. Documents will be issued from:	[Insert address and contact details]
c. Bids must be delivered to:	[Insert address and contact details]
d. Address of Bid Opening:	[Insert address and contact details]

8. All bids must be accompanied with a bid securing declaration which must be valid until (Insert day, month and year).

9. Please inform us, upon receipt:
a. That you received the request for quotation; and
b. Whether you will submit a Quotation alone or in association.

9. Any resulting contract shall be subject to the terms and conditions detailed in Part 3: Contract.

10. The planned procurement schedule for this procurement (subject to changes) is as follows:


	Activity
	Date

	a.	Issue of Request for Quotations
	(Expected date of Issue of Request for Quotation)

	b.	Bid closing date
	(Expected bid closing date)

	c.	Evaluation process
	(Within 15 working days from bid closing date)

	d.	Display and communication of best evaluated bidder notice
	(Within 5 working days from Contracts Committee award)

	e.	Contract Signature
	(After expiry of at least 10 working days from display of the best evaluated bidder notice and Attorney General’s approval where applicable).



11. Any queries should be addressed to at the address given above.

12. Please prepare and submit your quotation in accordance with the Instruction toBidders in Part 1 or inform the undersigned if you will not be submitting a quotation.


Signature: ......................................................................................................................
Name: ......................................................................................................................
Position of Authorised Official: ..........................................................................................................
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PART 1: BIDDING PROCEDURES
Section 1: Instructions to Bidders
Procurement Reference Number: .............................................................

[bookmark: _Toc210031844]Preparation of Bids:
1.1 You are requested to quote for the works by completing, signing and returning the following:
a. The Bid Submission Sheet in this Part;
b. The Activity Schedule/Bills of Quantities in Part 2;
c. The documents evidencing your eligibility, as listed below under Clause 13;
d. Bid Securing declaration;
e. Code of ethical code for bidders and providers; and
f. Any other relevant documentation.

1.2 You are advised to carefully read the complete Request for Quotations document, including the Special Conditions of Contract in Part 3: Contract, before preparing your quotation. The standard forms in this RFQ may be retyped for completion but the bidder is responsible for their accurate reproduction.

1.3 Where an electronic or digital version of the bidding document is issued by the PDE through the eGP system or any other electronic means, the electronic or digital version of the bidding document is the original version. In the event of any discrepancy between the electronic or digital version and the printed hard copy, the electronic or digital version shall prevail. The bidding document issued through Email and other electronic forms with the exception of EGP shall be authenticated by the PDE.
[bookmark: _Toc210031845]Documents comprising the technical bid
The Bidder shall furnish a technical bid including a statement of work methods, equipment, personnel, schedule and any other information as stipulated in Section 4, Bidding Forms, in sufficient detail to demonstrate the adequacy of the bid to meet the work’s requirements and the completion time.
[bookmark: _Toc210031846]Validity of Bids
The bid must remain valid until and including (Insert day, month and year).
[bookmark: _Toc210031847]Sealing and marking of Bids
Bids should be sealed in a single envelope, clearly marked with the Procurement Reference Number above, the bidder’s name and the name of the PDE. Envelopes should be sealed in such a manner that opening and resealing cannot be achieved undetected.
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2. Submission of Bids
Bids should be submitted to the address below, no later than the date and time of the deadline below. Late Bids shall be rejected.

Date of deadline:	(Insert day, month and year).
Time of deadline:	(Insert local time).
Address:  ..........................................................................................................................................
.........................................................................................................................................................
........................................................................................................................................................
[bookmark: _Toc210031848]Electronic Bidding
Electronic bidding …………..(shall/shall not) be allowed. Where electronic procedures are allowed, bids shall be submitted to the following address before the deadline of bid submission. (Insert electronic bid submission procedures).
[bookmark: _Toc210031849]Withdrawal and replacement of bids
You may in writing withdraw or replace your bid after it has been submitted at any time before the deadline for submission of bids.
[bookmark: _Toc210031850]Opening of Bids
Bids will be opened by the PDE in the presence of bidders’ representatives who choose to attend the opening. A record of the opening will be posted on the PDE’s Notice Board within one working day of the opening.
[bookmark: _Toc210031851]Evaluation of Bids
The evaluation of bids will use the Technical Compliance Selection methodology as detailed below:
a. Preliminary examination to determine eligibility (as defined below) and administrative compliance to this Request for Quotations on a pass/fail basis;
b. Detailed evaluation to determine commercial and technical responsiveness;
c. Financial comparison to determine the evaluated price of bids and to determine the best evaluated bid.
d. Post Qualification to confirm that the BEB has the capacity to execute the contract satisfactorily.
e. Bids failing any stage will be eliminated and not considered in subsequent stages.
[bookmark: _Toc210031852]Alternative Bids
Alternative bids…	(shall/shall not) be allowed.

If permitted, an alternative bid shall be evaluated using the methodology and criteria used to evaluate the main bid to which the alternative bid relates.
[bookmark: _Toc210031853]Lots
Where the works are divided into lots bidders have the option to bid for any one or more lots according to the following rules:

a. Bidders must bid for complete lots only. Bids for partial lots shall be rejected.
b. Bids shall be evaluated lot-wise, taking into account discounts offered, if any, after considering all possible combinations of lots, the contract(s) shall be awarded to the bidder or bidders offering the lowest evaluated cost to the PDE for combined lots, subject to the selected bidder(s) meeting the required qualification criteria for lot or combination of lots as the case may be.
c. Where there is a limit on the number of lots to be awarded to each bidder, the PDE shall award the lots to the bidder offering the lowest cost for the higher values of the lots.
[bookmark: _Toc210031854]Eligibility Criteria
You are required to meet the following criteria to be eligible to participate in public procurement:
a. Have the legal capacity to enter into a contract;
b. Not be insolvent, in receivership, bankrupt or being wound up or subject to legal proceedings for any of these circumstances;
c. Not have had your business activities suspended;
d. Have fulfilled your obligations to pay taxes and social security contributions;
e. Have the nationality of an eligible country, as defined in the Special Conditions of Contract;
f. Not to have a conflict of interest in relation to this procurement requirement; and
g. Not subject to suspension by the Public Procurement and Disposal of Public Assets Authority or not debarred from the procurement processes by an international agency of which Uganda is a member.
[bookmark: _Toc210031855]Documents Evidencing Eligibility
Bidders shall submit the following documents:
a. a certificate of registration issued by the Authority for bidders currently registered with the Authority or a copy of the bidder’s trading license or equivalent and a copy of the bidder’s certificate of Incorporation/Registration or equivalent for bidders not currently registered with the Authority;
b. Evidence of fulfilment of obligations to pay taxes and social security contributions in Uganda where applicable
c. Any other relevant documentation.
[bookmark: _Toc210031856]Technical Requirements
The works are defined in Part 2, Statement of Requirements. The bidder shall furnish a technical bid including a statement of work methods, equipment, personnel, schedule and any other information as stipulated in Part 2, in sufficient detail to demonstrate the adequacy of the bid to meet the work’s requirements and the completion time.
[bookmark: _Toc210031857]Sustainable procurement
The SORs shall detail the minimum technical requirements (which may/may not include specific sustainable Procurement technical requirements). This considers 3 aspects
i. Environment (E.g., Energy stars, Eco labels)
ii. Economy (life cycle costing); and
iii. Social (working and health conditions.

[bookmark: _Toc210031858]Quotation Prices
Bids shall cover all costs of labour, materials, equipment, overheads, profits and all associated costs for performing the works and shall include all taxes and duties where applicable. The whole cost of performing the works shall be included in the items stated and the cost of any incidental works shall be deemed to be included in the prices quoted.
[bookmark: _Toc210031859]Currency
Quotations shall be priced in Uganda Shillings and the currency of evaluation shall be Uganda Shillings. The PDE shall/shall not allow quotation in other currencies

Quotations in other currencies will be converted to this currency for evaluation purposes only, using the selling exchange rates published by the Bank of Uganda on the date of the submission deadline.
[bookmark: _Toc210031860]Best Evaluated Bid
The best evaluated bid shall be the lowest priced bid, which is eligible and substantially responsive to the commercial and technical requirements of the PDE and shall be recommended for award of contract. The PDE shall issue a Notice of Best Evaluated Bidder within five working days after the decision of the contracts committee to award a contract, place such Notice on its notice board for ten working days and its website where applicable, copy the notice to all bidders and publish it on the Authority’s website.
[bookmark: _Toc210031861]Formation of contract
Formation of a contract shall be by signing a contract in accordance with Part 3: Contract.
[bookmark: _Toc210031862]Right to Reject
The PDE reserves the right to reject any quotation or to cancel the bidding process and reject all bids at any time prior to contract signing.
[bookmark: _Toc210031863]Performance Securing Declaration and ESHS Performance Security
The successful Bidder shall where applicable, furnish to the PDE a Performance Securing Declaration and, if required, the Environmental, Social, Health and Safety (ESHS) Performance Security in the form of bank guarantee in the format included in the contract forms.
[bookmark: _Toc210031864]Right to Administrative Review
Bidders may seek an Administrative Review in accordance with the Public Procurement and Disposal of Assets Act, Cap 205 if aggrieved with the decision of the PDE.
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Section 2: Bidding Forms
[bookmark: _Toc210051023]Bid Submission Sheet
[This Bid Submission Sheet should be on the letterhead of the bidder and should be signed by a person with the proper authority to sign documents that are binding on the bidder]

[Complete this form with all the requested details and submit it as the first page of your quotation, with the documents requested above attached. Ensure that your quotation is authorised in the signature block below. A signature and authorisation on this form will confirm that the terms and conditions of this RFQ prevail over any attachments. If your bid is not authorised, it may be rejected.]

	Bid: Addressed to (PDE):
	

	Date of Bid:
	

	Procurement Reference Number:
	

	Subject of Procurement:
	


We, the undersigned, declare that:
a. We offer to provide the works detailed in the Statement of Requirements, in accordance with the terms and conditions stated in your Request for Quotations referenced above.
b. We confirm that we are eligible to participate in public procurement and meet the eligibility criteria specified in Part 1: Bidding Procedures.
c. The total price of our bid, excluding any discounts offered, is: [insert the total bid price in words and figures, indicating the various amounts].
d. We, including any subcontractors or providers for any part of the contract resulting from this procurement process, are eligible to participate in public procurement.
e. We have signed and undertake to abide by the Code of Ethical Conduct for Bidders and Providers attached during the procurement process and the execution of any resulting contract;
f. Our bid shall be valid until [insert date, month and year] and it shall remain binding upon us and may be accepted at any time before or on that date;
g. We confirm that the prices quoted in the Activity Schedule/Bill of quantities are fixed and firm for the duration of the validity period and will not be subject to revision or variation.
h. Works will commence within days/weeks/months from date of contract.
i. Works will be completed within days/weeks/months from date of the contract.

Bid Authorised By:

Signature: .................................................................... Position: ..........................................................
Authorised for and on behalf of: ..........................................................................................................
Name: .................................................................... Date:	(DD/MM/YY)
Company: ...............................................................................................................................................
Address: ...............................................................................................................................................

[bookmark: _Toc210051024]CODE OF ETHICAL CONDUCT IN BUSINESS FOR BIDDERS AND PROVIDERS
(Under Section 127 of the Public Procurement and Disposal of Public Assets Act, Cap. 205)

This Code of Conduct for Bidders and Providers (the “Code”) sets out the minimum standards expected from the bidders and providers participating in public procurement and disposal processes of Government of Uganda. Failure to comply with the provisions of this Code may lead to suspension of the bidder or provider from being eligible for participating in public procurement and disposal processes or contract award and may result in a contract being terminated.

[bookmark: _Toc210051025]Compliance with Applicable Law
Bidders and providers must operate in full compliance with applicable laws, rules, and regulations.

[bookmark: _Toc210051026]Corruption
Bidders and providers must adhere to the highest standards of moral and ethical conduct and not engage in any form of integrity violations, including, but not limited to, fraud, corruption, coercion, collusion, and obstructive practices.

[bookmark: _Toc210051027]Standards
Bidders and providers shall-
a. Strive to provide works, services and supplies of high quality and accept full responsibility for all works, services or supplies provided;
b. Comply with the professional standards if their industry or of any professional body of which they are members.
[bookmark: _Toc210051028]Conflict of interest
Bidders and providers shall not accept contracts which would constitute a conflict of interest with, any prior or current contract with any PDE.

Bidders and providers shall disclose to all concerned parties those conflicts of interest that cannot reasonably be avoided or escaped.

[bookmark: _Toc210051029]Confidentiality and accuracy of information
c. Information given by bidders and providers in the course of a procurement and disposal process or the performance of the contracts shall be true, fair and not designed to mislead.
d. Bidders and providers shall respect the confidentiality of information received in the course of performance of a contract and shall not use such information for personal gain.
[bookmark: _Toc210051030]Gifts and Hospitality
Bidders and providers shall not offer gifts or extend hospitality directly or indirectly to staff of the PDE that might be viewed by the public as having an influence on their decisions.

[bookmark: _Toc210051031]Inducements
e. Bidders and providers shall not offer or give anything of value to influence the action of public officials in the procurement process or in the contract execution.
f. Bidders and providers shall not ask a public official to do anything which is inconsistent with the Act, Regulations, Guidelines or Code of Ethical Conduct in Business.
[bookmark: _Toc210051032]Fraudulent Practices
Bidders and providers shall not-
g. Collude with the other businesses and organizations with the intention of depriving a PDE of the benefits of free and open competition;
h. Enter into business arrangements that might prevent the effective conclusion of a procurement or disposal process in a fair manner;
i. Engage in deceptive financial practices, such as bribery, double billing or other improper financial practices;
j. Misrepresent or conceal facts in order to influence a procurement and disposal process or the execution of a contract to the detriment of the PDE; or utter false documents;
k. Unlawfully obtain information relating to a procurement and disposal process in order to influence the process or execution of a contract to the detriment of the PDE; and
l. Withhold from giving information to the PDE during contract execution to the detriment of the PDE.
[bookmark: _Toc210051033]Labor, Human Rights and Social Responsibility
Labor
Bidders and providers must not engage in forced or compulsory labor in all its forms. Bidders and Providers must not employ children below 18 years of age.

Bidders and providers must ensure the payment of wages in legal tender, at regular intervals directly to the employees concerned bidders and providers should keep an appropriate record of such payments.

Harassment
Bidders and providers and their employees must not engage in any form of harassment, including sexual harassment, mental or physical coercion, or verbal abuse of staff of PDE and contractors including employees.

Bidders and providers should report allegations of harassment or sexual harassment by PDE staff to the employer or the Authority. The reporting can be anonymous. Bidders and providers must not dissuade or penalize their employees from reporting harassment or sexual harassment allegations.

Non-discrimination
Bidders and providers will not engage in unlawful discrimination based on race, color, age, gender, ethnicity or national origin, disability, pregnancy, religion, political affiliation, union membership, or marital status in hiring and employment practices such as wages, promotions, rewards, and access to training.

[bookmark: _Toc210051034]Health and Safety Conduct
Bidders and providers will provide adequate occupational safety training for employees and will identify, assess and control potential exposure to safety hazards. Personal protective equipment and educational materials will be provided where hazards cannot be adequately controlled.

[bookmark: _Toc210051035]Environmental Policy
Environmental Conduct
In order to contribute to waste reduction and to increase the development and awareness of environmentally sound purchasing, wherever possible, bidders and providers will strive to use durable products, reusable products and products (including those used in provision of services) that contain the maximum level of post-consumer waste, post-industrial and/or recyclable content, without significantly affecting the intended use of the goods or services.

Pollution prevention and resource reduction
Bidders and providers will utilize strategies to deliver the product or service that minimizes the emissions and discharges of pollutants and generation of waste. Bidders and providers should strive to conserve [scarce] natural resources, including water, fossil fuels, minerals, and virgin forest products.

I	(name of the authorised signatory) agree to
comply with the above code of ethical conduct of providers and bidders.

................................................................	................................................................ AUTHORISED SIGNATORY	NAME OF BIDDER/PROVIDER

[bookmark: _Toc210051036]Bid Securing Declaration
[The bidder shall fill in this Form in accordance with the instructions indicated. If the bidder is a Joint Venture, the Quotation Securing Declaration must be in the name of the Joint Venture that submits the quotation. If the Joint Venture has not been legally constituted at the time of bidding, the Quotation Securing Declaration shall be in the names of all future partners as named in the letter of intent]

Date: [insert date (as day, month and year) of Quotation Submission]
Procurement Reference No.: [insert reference number of selection process]

To: [insert complete name of Procuring and Disposing Entity]

I/We, the undersigned, declare that:
1. I/We understand that, according to your conditions, quotations must be supported by a Quotation Securing Declaration.

2. I/We accept that I/we may be suspended for three years by the Authority from being eligible for bidding in any contract with the Government of Uganda, if we are in breach of our obligation(s) under the Request for Quotations conditions, because we:
a. Have withdrawn our quotation during the period of its validity specified by us in the Technical Quotation Submission Sheet, except as provided in the Instructions to Bidders; or
b. Having been notified of the acceptance of our Quotation by the Procuring and Disposing Entity, during the period of Quotation validity, fail or refuse to:
i. Sign the contract in accordance with the bidding document; or
ii. Furnish the Performance Security, in accordance with the bidding document;

3. I/We understand this Quotation Securing Declaration shall expire on [Insert date as per the bidding document].

Signed: [insert signature of person whose name and capacity are shown]

In the capacity of [insert legal capacity of person signing the Quotation Securing Declaration]

Name: [insert complete name of person signing the Quotation Securing Declaration]

Duly authorized to sign the Quotation for and on behalf of: [insert complete name of Bidder]

Dated on 	 day of 	, 	 [insert date of signing]

Beneficial Ownership Declaration Form
This beneficial ownership declaration form issued by The Public Procurement and Disposal of Public Assets Authority to collect beneficial ownership information. The template includes sections to be completed by the bidders.

	Company Identification

	Full legal name of the Bidder
(Company or Joint Venture)
	

	Physical/Contact Address
	

	Name(s) of Beneficial Owner(s) of the Company/Joint Venture
	Name(s):
	Percentage Ownership
	Gender (M/F)

	
	1.
	
	

	
	2.
	
	

	
	3.
	
	

	
	4.
	
	



	Are any of the beneficial owners a Politically Exposed Person (PEP) □No □Yes, If Yes Name: .............
..............................................
Public office position and role:	Date when office was
assumed ................................................

	Attestation
I, undersigned, for and on behalf of the bidder confirm that all information provided in the above beneficial ownership declaration is accurate and reliable.
[Name] 	[Position]	[Signature]

	Beneficial Ownership Definition

	“Beneficial owner” means “the natural person who ultimately owns or controls a legal person or arrangement or the natural person on whose behalf a transaction is conducted, and includes those natural persons who exercise ultimate effective control a legal person or arrangement directly or indirectly.”
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PART 2: STATEMENT OF REQUIREMENTS

[bookmark: _Toc210032913]Scope of Works
Procurement Reference Number: ...........................................................


[bookmark: _TOC_250005][bookmark: _Toc210032914]Section 3: Brief Description of Works

[bookmark: _TOC_250004][bookmark: _Toc210032915]Section 4: Location of Works

[bookmark: _TOC_250003][bookmark: _Toc210032916]Section 5: Schedule of Works

[bookmark: _Toc210032917]Section 6: Technical Specifications and Drawings
The works are to be performed in accordance with the following attached technical specifications and drawings:

1.

2.

3.

4.

5.

[bookmark: _Toc210032918]Activity Schedule/Bill of Quantities
Procurement Reference Number:

[Complete the unit and total prices for each item listed below. Authorise the prices quoted in the signature block below.]

The quantities shown below are approximate and subject to re-measurement for payment purposes.

Currency of Bid:

	Item No
	Description of Works
	Quantity
	Unit of Measure
	Unit Price
	Total Price

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
Enter 0% VAT rate if VAT exempt.
	Other additional costs
	

	
	Subtotal
	

	
	VAT @ %
	

	
	Total
	



Activity Schedule/Bills of Quantities (delete as appropriate) Authorised By:
Signature: ......................................................... Name: ...........................................................................

Position: ........................................................................... Date: .............................................................
Authorised for and on behalf of:	(DD/MM/YY)

Company: ...............................................................................................................................................

[bookmark: _TOC_250002][bookmark: _Toc209716741]PART 3: CONTRACT
[bookmark: _TOC_250001]Section 7: General Conditions of Contract
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PART 3: CONTRACT
Section 7: General Conditions of Contract
Any resulting contract shall be subject to the Government of Uganda General Conditions of Contract (GCC) for the Procurement of Works (available on request) except where modified by the Special Conditions below.
[bookmark: _Toc210032846]General
[bookmark: _Toc210032847]Definitions
1.1 The following words and expressions shall have the meanings hereby assigned to them:
a. “Activity Schedule” means the priced and completed Activity Schedule, forming part of the Bid, which provides a breakdown of the contract price by work elements for a lump sum contract.
b. The “Adjudicator” is the person appointed jointly by the employer and the contractor to resolve disputes in the first instance.
c. “Admeasurement contract” means a contract under which the works are executed on the basis of agreed rates and prices in a Bill of Quantities and payment is made for the quantity of work actually executed.
d. “Bill of Quantities” means the priced and completed Bill of Quantities forming part of the bid, which provides the agreed rates and prices for payment for an Admeasurement contract.
e. “Compensation Events” are those defined in Clause 44 hereunder.
f. The “Completion Date” is the date of completion of the works as certified by the project manager.
g. The “contract” is the agreement between the employer and the contractor to execute, complete, and maintain the works.
h. The “contractor” is a person or corporate body whose bid to carry out the works has been accepted by the employer and is named as such in the Agreement, and means provider as defined in the Public Procurement and Disposal of Public Assets Act, Cap 205.
i. The “contractor’s bid” is the completed bidding document submitted by the contractor to the employer.
j. The “contract price” is the price stated in the Agreement and thereafter as adjusted in accordance with the provisions of the contract.
k. “Days” are working days; “months” are calendar months.
l. “Dayworks” are varied work inputs subject to payment on a time basis for the contractor’s employees and equipment, in addition to payments for associated materials and plant.
m. A “defect” is any part of the works not completed in accordance with the contract.
n. The “defects liability certificate” is the certificate issued by the project manager upon correction of defects by the contractor.
o. The “defects liability period” is the period calculated from the completion date, during which the contractor must rectify defects.
p. “Drawings” include calculations and other information provided or approved by the project manager for the execution of the contract.
q. The “Employer” is the party named in the Agreement, who employs the contractor to carry out the works and means PDE as defined in the Public Procurement and Disposal of Public Assets Act,2003.
r. “Equipment” is the contractor’s machinery and vehicles brought temporarily to the site to construct the works.
s. “ESHS” means environmental, social, health and safety (including sexual exploitation and abuse (SEA) and gender-based violence (GBV).
t. “GCC” means the General Conditions of Contract.
u. “Final completion certificate” is the certificate issued by the project manager upon completion of the works and rectification of defects by the contractor.
v. The “initial contract price” is the contract price listed in the Agreement.
w. The “Intended Completion Date” is the date on which it is intended that the contractor shall complete the works.
x. “Lump sum contract” means a contract under which the works are executed for an all inclusive fixed total amount, as defined in the activity schedule.
y. “Materials” are all supplies, including consumables, used by the contractor for incorporation in the works.
z. “Plant” is any integral part of the works that shall have a mechanical, electrical, chemical, or biological function.
aa. The “project manager” is the person named in the SCC (or any other competent person appointed by the employer and notified to the contractor, to act in replacement of the project manager) who is responsible for supervising the execution of the works and administering the contract.
ab.  “Provisional Sum” means a sum included in the contract and so designated in the Bill of Quantities or Activity Schedule for the provision of supplies, works or services or for contingencies to be expended for the execution of the works in whole or part at the direction of the project manager.
ac.  “SCC” means the Special Conditions of Contract.
ad.  The “Site” means places where the permanent works are to be executed and to which plant and materials are to be delivered and in other places specified in the contract as forming part of the site and as defined in the SCC.
ae. “Site investigation reports” are those that were included in the bidding documents and are factual and interpretative reports about the surface and subsurface conditions at the site.
af. “Specification” means the specification of the works included in the contract and any modification or addition made or approved by the project manager.
ag.  The “Start Date” is the latest date by when the contractor shall commence execution of the works and is specified in the SCC.
ah. A “Subcontractor” is a person or corporate body who has a contract with the contractor to carry out a part of the work in the contract, which includes work on the site.
ai. “Temporary works” are works designed, constructed, installed, and removed by the contractor that are needed for construction or installation of the works.
aj.  A “Variation” is an instruction given by the project manager which varies the works.
ak. The “Works” are what the contract requires the contractor to construct, install, and turn over to the employer, as defined in the SCC.

[bookmark: _Toc210032848]Interpretation
1.2 In interpreting these conditions of contract, singular also means plural, male also means female or neuter, and the other way around. Headings have no significance. Words have their normal meaning under the language of the contract unless specifically defined. The project manager will provide instructions clarifying queries about these conditions of contract.

1.3 These General Conditions of Contract shall apply in their entirety, except where alternative options are specified for different types of contract. Where alternative options are specified:
a. Option 1 shall apply to admeasurement contracts; and
b. Option 2 shall apply to lump sum contracts.

1.4 For purposes of interpreting these conditions of contract, the type of contract is as specified in the SCC.

1.5 If sectional completion is specified in the SCC, references in the conditions of contract to the works, the completion date, and the intended completion date apply to any Section of the works (other than references to the completion date and Intended completion date for the whole of the works).

1.6 The documents forming the contract shall be interpreted in the following order of priority:
a. Agreement,
b. Contractor’s bid and any changes agreed to by the parties,
c. Special Conditions of Contract,
d. General Conditions of Contract,
e. Scope of works,
f. Drawings,
g. Bill of Quantities or Activity Schedule, as appropriate, and
h. Any other document listed in the SCC as forming part of the contract.
[bookmark: _Toc210032849]Language and Law
1.7 The language of the contract is English and the law governing the contract is that of the Republic of Uganda, unless otherwise specified in the SCC.
[bookmark: _Toc210032850]Project Manager’s Decisions
1.8 Except where otherwise specifically stated, the project manager will decide contractual matters between the employer and the contractor in the role representing the employer.

1.9 The project manager will obtain the employer’s approval for any of the decisions specified in the SCC.
[bookmark: _Toc210032851]Joint Venture
1.10 Where the provider is a JV, all of the parties shall be jointly and severally liable to the PDE for the fulfilment of the provisions of the contract and shall designate one party to act as a leader with authority to bind the JV. Each party of the JV must nominate the same individual to act on behalf of the JV. The composition or the constitution of the JV shall not be altered without the prior consent of the PDE.

[bookmark: _Toc210032852]Delegation
1.11 The project manager may delegate any of his duties and responsibilities to other people, except to the adjudicator, after notifying the contractor in writing, and may cancel any delegation after notifying the contractor.
[bookmark: _Toc210032853]Notices
1.12 Any notice given by one party to the other pursuant to the contract shall be in writing to the address specified in the SCC. The term “in writing” means communicated in written form (e.g. by mail, e-mail, fax, including if specified in the SCC, distributed or received through the electronic- procurement system used by the PDE) with proof of receipt.

1.13 A notice shall be effective when delivered or on the notice’s effective date, whichever is later.
[bookmark: _Toc210032854]Subcontracting
1.14 Unless otherwise specified in the SCC, the contractor may subcontract with the approval of the project manager, but shall not subcontract all the works. subcontracting shall not alter the contractor’s obligations.

1.15 Any further conditions relating to subcontracting shall be as specified in the SCC.
[bookmark: _Toc210032855]Other Contractors
1.16 The contractor shall cooperate and share the site with other contractors, public authorities, utilities, and the employer between the dates given in the schedule of other contractors, if such Schedule is specified in the SCC. The contractor shall also provide facilities and services for them as described in the schedule. The employer may modify the schedule of other contractors, and shall notify the contractor of any such modification.
[bookmark: _Toc210032856]Personnel
1.17 If the schedule of key personnel is specified in the SCC, the contractor shall employ the key personnel named in the Schedule, or other personnel approved by the project manager, to carry out the functions stated in the Schedule. The project manager will approve any proposed replacement of key personnel only if their relevant qualifications and abilities are substantially equal to or better than those of the personnel listed in the schedule.

1.18 If the project manager asks the contractor to remove a person who is a member of the contractor’s staff or work force, stating the reasons, the contractor shall ensure that the person leaves the site within seven days and has no further connection with the work in the contract.
[bookmark: _Toc210032857]PDE’s and Contractor’s Risks
1.19 The PDE carries the risks which the contract states are PDE’s risks, and the contractor carries the risks which the contract states are contractor’s risks.
[bookmark: _Toc210032858]PDE’s Risks
1.20 From the start date until the final completion certificate has been issued, the following are PDE’s risks:

a. The risk of personal injury, death, or loss of or damage to property (excluding the works, plant, materials, and equipment), which are due to:
i. Use or occupation of the site by the works or for the purpose of the works, which is the unavoidable result of the works; or
ii. Negligence, breach of statutory duty, or interference with any legal right by the employer or by any person employed by or contracted to him except the contractor.
b. The risk of damage to the works, plant, materials, and equipment to the extent that it is due to a fault of the employer or in the employer’s design, or due to war or radioactive contamination directly affecting the country where the works are to be executed.

1.21 From the completion date until the final completion certificate has been issued, the risk of loss of or damage to the works, plant, and materials is an employer’s risk except loss or damage due to:
a. a defect which existed on the completion date;
b. An event occurring before the completion date, which was not itself an employer’s risk; or
c. The activities of the contractor on the site after the completion date.
[bookmark: _Toc210032859]Contractor’s Risks
1.22 From the starting date until the final completion certificate has been issued, the risks of personal injury, death, and loss of or damage to property (including, without limitation, the works, plant, materials, and equipment) which are not the PDE’s risks are the contractor’s risks.
[bookmark: _Toc210032860]Insurance
1.23 The contractor shall provide, in the joint names of the employer and the contractor, insurance cover from the start date to the end of the defects liability period, in the amounts and deductibles stated in the SCC for the following events which are due to the contractor’s risks:
a. Loss of or damage to the works, plant, and materials;
b. Loss of or damage to equipment;
c. Loss of or damage to property (except the works, plant, materials, and equipment) in connection with the contract; and
d. Personal injury or death.

1.24 Policies and certificates for insurance shall be delivered by the contractor to the project manager for the project manager’s approval before the start date. All such insurance shall provide for compensation to be payable in the types and proportions of currencies required to rectify the loss or damage incurred.

1.25 If the contractor does not provide any of the policies and certificates required, the employer may effect the insurance which the contractor should have provided and recover the premiums the employer has paid from payments otherwise due to the contractor or, if no payment is due, the payment of the premiums shall be a debt due.

1.26 Alterations to the terms of an insurance shall not be made without the approval of the project manager.

1.27 Both parties shall comply with any conditions of the insurance policies.

[bookmark: _Toc210032861]Site Investigation Reports
1.28 The contractor, in preparing the bid, shall rely on any site investigation reports referred to in the SCC, supplemented by any information available to the bidder.
[bookmark: _Toc210032862]Queries about the Special Conditions of Contract
1.29 The project manager will clarify queries on the SCC.
2. Contractor to Construct the Works
2.1 The contractor shall construct and install the works in accordance with the specifications and drawings.
[bookmark: _Toc210032863]Works to Be Completed by the Intended Completion Date
2.2 The contractor may commence execution of the works on the start date and shall carry out the works in accordance with the program submitted by the contractor, as updated with the approval of the project manager, and complete them by the intended completion date specified in the SCC.
[bookmark: _Toc210032864]Approval by the Project Manager
2.3 All drawings prepared by the contractor for the execution of the temporary or permanent works, are subject to prior approval by the project manager before use.

2.4 The contractor shall be responsible for design of temporary works and shall submit specifications and drawings showing the proposed temporary works to the project manager. The project manager shall approve such specification and drawing if they comply with the specifications and drawings in the statement of requirements.

2.5 The project manager’s approval shall not alter the contractor’s responsibility for design of the temporary works.

2.6 The contractor shall obtain approval of third parties to the design of the temporary works, where required.
[bookmark: _Toc210032865]Safety
21.1 The contractor shall be responsible for the safety of all activities on the site as specified in the SCC.
[bookmark: _Toc210032866]Discoveries
2.7 Anything of historical or other interest or of significant value unexpectedly discovered on the site shall be the property of the employer. The contractor shall notify the project manager of such discoveries and carry out the project manager’s instructions for dealing with them.
[bookmark: _Toc210032867]Possession of the Site
2.8 The employer shall give possession of all parts of the site to the contractor. If possession of a part is not given by the date stated in the SCC, the employer will be deemed to have delayed the start of the relevant activities, and this will be a compensation event.

[bookmark: _Toc210032868]Access to the Site
2.9 The contractor shall allow the project manager and any person authorised by the project manager access to the site and to any place where work in connection with the contract is being carried out or is intended to be carried out.
[bookmark: _Toc210032869]Instructions, Inspection and Audits
2.10 The contractor shall carry out all instructions of the project manager which comply with the applicable laws where the site is located.

2.11 The contractor shall at all reasonable times allow personnel from the PDE to have full access to all parts of the site and to all places from which natural materials are being obtained, and during production, manufacture and construction (at the site and elsewhere), to examine, inspect, measure and test the materials and workmanship, and to check the progress of manufacture of plant and production and manufacture of materials.
[bookmark: _Toc210032870]Disputes
2.12 If the contractor believes that a decision taken by the project manager was either outside the authority given to the project manager by the contract or that the decision was wrongly taken, the decision shall be referred to any adjudicator appointed under the contract within 14 days of the notification of the project manager’s decision.
[bookmark: _Toc210032871]Procedure for Settling Disputes
2.13 Unless otherwise specified in the SCC, the procedure for disputes shall be as specified in GCC 25 to 26.3

2.14 Any adjudicator appointed under the contract shall give a decision in writing within 28 days of receipt of a notification of a dispute, providing that he is in receipt of all the information required to give a decision.

2.15 Either party may, within 28 days, refer a decision of the adjudicator for resolution as specified in the SCC. If neither party refers the dispute within the above 28 days, the adjudicator’s decision will be final and binding.
[bookmark: _Toc210032872]Replacement of Adjudicator
2.16 Should the adjudicator resign or die, or should the employer and the contractor agree that the adjudicator is not functioning in accordance with the provisions of the contract, a new adjudicator will be jointly appointed by the employer and the contractor. In case of disagreement between the employer and the contractor, within 30 days, the adjudicator shall be designated by the appointing authority designated in the SCC at the request of either party, within 14 days of receipt of such request.
[bookmark: _Toc210032873]Time Control
[bookmark: _Toc210032874]Program
2.17 Within the time stated in the SCC, the contractor shall submit to the project manager for approval a program showing the general methods, arrangements, order, and timing for all the activities in the works.

2.18 An update of the Program shall be a program showing the actual progress achieved on each activity and the effect of the progress achieved on the timing of the remaining work, including any changes to the sequence of the activities.

2.19 The contractor shall submit to the project manager for approval an updated program at intervals no longer than the period stated in the SCC. If the contractor does not submit an updated program within this period, the project manager may withhold the amount stated in the SCC from the next payment certificate and continue to withhold this amount until the next payment after the date on which the overdue Program has been submitted.

2.20 The project manager’s approval of the program shall not alter the contractor’s obligations. The contractor may revise the program and submit it to the project manager again at any time. A revised program shall show the effect of variations and compensation events.
[bookmark: _Toc210032875]Extension of the Intended Completion Date
2.21 The project manager shall extend the intended completion date if a compensation event occurs or a variation is issued which makes it impossible for completion to be achieved by the intended completion date without the contractor taking steps to accelerate the remaining work, which would cause the contractor to incur additional cost.

2.22 The project manager shall decide whether and by how much to extend the intended completion date within 21 days of the contractor asking the project manager for a decision upon the effect of a compensation event or variation and submitting full supporting information. If the contractor has failed to give early warning of a delay or has failed to cooperate in dealing with a delay, the delay by this failure shall not be considered in assessing the new intended completion date.
[bookmark: _Toc210032876]Acceleration
2.23 When the employer wants the contractor to finish before the intended completion date, the project manager will obtain priced proposals for achieving the necessary acceleration from the contractor. If the employer accepts these proposals, the intended completion date will be adjusted accordingly and confirmed by both the employer and the contractor.

2.24 If the contractor’s priced proposals for an acceleration are accepted by the employer, they shall be incorporated in the contract price and treated as a variation.
[bookmark: _Toc210032877]Delays Ordered by the Project Manager
2.25 The project manager may instruct the contractor to delay the start or progress of any activity within the works.
[bookmark: _Toc210032878]Management Meetings
2.26 Either the project manager or the contractor may require the other to attend a management meeting. The business of a management meeting shall be to review the plans for remaining work and to deal with matters raised in accordance with the early warning procedure detailed in GCC 32.

2.27 The project manager shall record the business of management meetings and provide copies of the record to those attending the meeting and to the employer. The responsibility of the parties for actions to be taken shall be decided by the project manager either at the management meeting or after the management meeting and stated in writing to all who attended the meeting.
[bookmark: _Toc210032879]Early Warning
2.28 The contractor shall within 28 days from the date he became aware or ought to have become aware give notice to the project manager of specific likely future events or circumstances that may adversely affect the quality of the work, increase the contract price or delay the execution of the works. The project manager may require the contractor to provide an estimate of the expected effect of the future event or circumstance on the contract price and completion date. The estimate shall be provided by the contractor as soon as reasonably possible.

2.29 The contractor shall cooperate with the project manager in making and considering proposals for how the effect of such an event or circumstance can be avoided or reduced by anyone involved in the work and in carrying out any resulting instruction of the project manager.




[bookmark: _Toc210032880]Identifying Defects
[bookmark: _Toc210032881]
Quality Control

2.30 The project manager shall check the contractor’s work and notify the contractor of any defects that are found. Such checking shall not affect the contractor’s responsibilities. The project manager may instruct the contractor to search for a defect and to uncover and test any work that the project manager considers may have a defect.
[bookmark: _Toc210032882]Tests
2.31 If the project manager instructs the contractor to carry out a test not specified in the specification to check whether any work has a defect and the test shows that it does, the contractor shall pay for the test and any samples. If there is no defect, the test shall be a compensation event.
[bookmark: _Toc210032883]Correction of Defects
2.32 The project manager shall give notice to the contractor of any defects before the end of the defects liability period, specified in the SCC. The defects liability period shall be extended for as long as defects remain to be corrected.

2.33 Every time notice of a defect is given, the contractor shall correct the notified defect within the length of time specified by the project manager’s notice.

2.34 The defects liability period specified in the SCC shall start afresh from the date the corrected defects are accepted by the employer.
[bookmark: _Toc210032884]Uncorrected Defects
2.35 If the contractor has not corrected a defect within the time specified in the project manager’s notice, the project manager will assess the cost of having the defect corrected, and the contractor will pay this amount.

[bookmark: _Toc210032885]Cost Control
[bookmark: _Toc210032886]Bill of Quantities or Activity Schedule
Option 1: Admeasurement Contracts - Bill of Quantities
2.36 The Bill of Quantities shall contain items for the construction, installation, testing, and commissioning work to be done by the contractor.

2.37 The Bill of Quantities is used to calculate the contract price. The contractor is paid for the quantity of the work done at the rate in the Bill of Quantities for each item.

Option 2: Lump Sum Contracts - Activity Schedule
38.1 The contractor shall provide updated Activity Schedules within 14 days of being instructed to by the project manager. The activities on the Activity Schedule shall be coordinated with the activities on the Program.

38.2 The contractor shall show delivery of materials to the site separately on the Activity Schedule if payment for materials on site shall be made separately.
[bookmark: _Toc210032887]Changes in the Bill of Quantities or Activity Schedule
Option 1: Admeasurement Contracts - Changes in the Bill of Quantities
2.38 If the final quantity of the work done differs from the quantity in the Bill of Quantities for the particular item by more than 25 percent, provided the change exceeds one percent (1%) of the initial contract price, the project manager shall adjust the rate downwards to allow for the change.

2.39 The project manager shall not adjust rates from changes in quantities if thereby the Initial contract price is exceeded by more than 15 percent, except with the prior approval of the employer.

39.2 If requested by the project manager, the contractor shall provide the project manager with a detailed cost breakdown of any rate in the Bill of Quantities.

Option 2: Lump Sum Contracts - Changes in the Activity Schedule
39.4 The Activity Schedule shall be amended by the contractor to accommodate changes of Program or method of working made at the contractor’s own discretion. Prices in the Activity Schedule shall not be altered when the contractor makes such changes to the Activity Schedule.

[bookmark: _Toc210032888]Variations
Option 1: Admeasurement Contracts - Variations
2.40 All variations shall be included in updated Programs produced by the contractor.

Option 2: Lump Sum Contracts - Variations
40.1 All variations shall be included in updated Programs and Activity Schedules produced by the contractor.
[bookmark: _Toc210032889]Payments for Variations
Option 1: Admeasurement Contracts - Payment for Variations
2.41 The contractor shall provide the project manager with a quotation for carrying out the variation when requested to do so by the project manager. The project manager shall assess the quotation, which shall be given within seven days of the request or within any longer period stated by the project manager and before the variation is ordered.

2.42 If the work in the variation corresponds with an item description in the Bill of Quantities and if, in the opinion of the project manager, the quantity of work above the limit stated in Sub-Clause 38.1 or the timing of its execution do not cause the cost per unit of quantity to change, the rate in the Bill of Quantities shall be used to calculate the value of the variation. If the cost per unit of quantity changes, or if the nature or timing of the work in the variation does not correspond with items in the Bill of Quantities, the quotation by the contractor shall be in the form of new rates for the relevant items of work.

2.43 If the contractor’s quotation is unreasonable, the project manager may order the variation and make a change to the contract price, which shall be based on the Project Manager’s own forecast of the effects of the variation on the contractor’s costs.

2.44 If the project manager decides that the urgency of varying the work would prevent a quotation being given and considered without delaying the work, no quotation shall be given and the variation shall be treated as a compensation event.

2.45 The contractor shall not be entitled to additional payment for costs that could have been avoided by giving early warning.

Option 2: Lump Sum Contracts - Payment for Variations
2.46 The contractor shall provide the project manager with a quotation for carrying out the variation when requested to do so by the project manager. The project manager shall assess the quotation, which shall be given within seven days of the request or within any longer period stated by the project manager and before the variation is ordered.

2.47 If the contractor’s quotation is unreasonable, the project manager may order the variation and make a change to the contract price, which shall be based on the project manager’s own forecast of the effects of the variation on the contractor’s costs.

2.48 If the project manager decides that the urgency of varying the work would prevent a quotation

being given and considered without delaying the work, no quotation shall be given and the variation shall be treated as a compensation event.

2.49 The contractor shall not be entitled to additional payment for costs that could have been avoided by giving early warning.
[bookmark: _Toc210032890]Payment Certificates
2.50 The contractor shall submit to the project manager statements of the estimated value of the work executed less the cumulative amount certified previously. Unless otherwise specified in the SCC, such statements shall be submitted monthly.

2.51 The project manager shall check the contractor’s statement and certify the amount to be paid to the contractor.

2.52 The value of work executed shall be determined by the project manager.

2.53 The value of work executed shall comprise the value of
a. The quantities of the items in the Bill of Quantities completed for admeasurement contracts; or
b. Completed (fully or partially) activities in the activity schedule for lump sum contract activities.

2.54 The value of work executed shall include the valuation of variations and compensation events.

2.55 The project manager may exclude any item certified in a previous certificate or reduce the proportion of any item previously certified in any certificate in the light of later information.
[bookmark: _Toc210032891]Payments
2.56 Payments shall be adjusted for deductions for advance payments and retention. The employer shall pay the contractor the amounts certified by the project manager within 30 days of the date of each certificate. If the employer makes a late payment, the contractor shall be paid interest on the late payment in the next payment. Unless otherwise specified in the SCC simple Interest shall be calculated from the date by which the payment should have been made up to the date when the late payment is made at the prevailing rate of interest for commercial borrowing for each of the currencies in which payments are made.
[bookmark: _Toc210032892]Compensation Events
2.57 The following shall be compensation events:
a. The employer does not give access to a part of the site by the site Possession Date stated in the SCC.
b. The employer modifies the Schedule of Other contractors in a way that affects the work of the contractor under the contract.
c. The project manager orders a delay or does not issue drawings, specifications, or instructions required for execution of the works on time.
d. The project manager instructs the contractor to uncover or to carry out additional tests upon work, which is then found to have no defects.

e. Ground conditions are substantially more adverse than could reasonably have been assumed before signing of the Agreement from the information issued to bidders (including the site Investigation Reports), from information available publicly and from a visual inspection of the site.
f. The project manager gives an instruction for dealing with an unforeseen condition, caused by the employer, or additional work required for safety or other reasons.
g. Other contractors, public authorities, utilities, or the employer does not work within the dates and other constraints stated in the contract, and they cause delay or extra cost to the contractor.
h. The effects on the contractor of any of the employer’s Risks.
i. The project manager unreasonably delays issuing a certificate of completion.
j. Other compensation events described in the SCC or determined by the project manager shall apply.

2.58 If a compensation event would cause additional cost or would prevent the work being completed before the intended completion date, the contract price shall be increased and/or the intended completion date shall be extended. The project manager shall decide whether and by how much the contract price shall be increased and whether and by how much the intended completion date shall be extended.

2.59 As soon as information demonstrating the effect of each compensation event upon the contractor’s forecast cost has been provided by the contractor, it shall be assessed by the project manager, and the contract price shall be adjusted accordingly. If the contractor’s forecast is deemed unreasonable, the project manager shall adjust the contract price based on the project manager’s own forecast. The project manager will assume that the contractor will react competently and promptly to the event.

2.60 The contractor shall not be entitled to compensation to the extent that the employer’s interests are adversely affected by the contractor’s not having given early warning or not having cooperated with the project manager.
[bookmark: _Toc210032893]Tax
2.61 The project manager shall adjust the contract price if taxes, duties, and other levies are changed between the date 28 days before the submission of bids for the contract and the date of the final completion certificate. The adjustment shall be the change in the amount of tax payable by the contractor, provided such changes are not already reflected in the contract price or are a result of Clause 47
[bookmark: _Toc210032894]Currencies
2.62 Unless otherwise specified in the SCC, payments shall be in Uganda Shillings. Where the SCC allows payments in other currencies other than Uganda Shillings, the exchange rates used for calculating the amounts to be paid shall be the prevailing Bank of Uganda selling exchange rate at the date of bid submission deadline.
[bookmark: _Toc210032895]Price Adjustment

2.63 Prices payable to the provider, as stated in the contract, shall be subject to adjustment during performance of the contract to reflect changes in the cost of labour and material components in accordance with the formula:
[image: ]

in which:
ΔP = adjustment amount payable to the provider.

P0 = contract price (base price).

a = fixed element representing profits and overheads included in the contract price and generally in the range of five (5) to fifteen (15) percent.

b = estimated percentage of labour component in the contract price.

c = estimated percentage of material component in the contract price.

L0, L1 = labour indices applicable to the appropriate industry in the country of origin on the base date and date for adjustment, respectively.

M0, M1 = material indices for the major raw material on the base date and date for adjustment, respectively, in the country of origin.

The coefficients a, b, and c shall be specified by the PDE in the bidding documents. The sum of the three coefficients should be one (1) in every application of the formula.

The bidder shall indicate the source of the indices and the base date indices in his bid. Base date
= thirty (30) days prior to the deadline for submission of the bids.

Date of adjustment = weeks prior to date of shipment (representing the mid- point of the period of manufacture).

The above price adjustment formula shall be invoked by either party subject to the following further conditions:
a. Price adjustment will be applied only if the resulting increase or decrease is more than percent of the contract price.

[Two (2) percent would be an acceptable percentage.]
b. No price adjustment shall be allowed beyond the original delivery dates unless specifically stated in the extension letter. As a rule, no price adjustment shall be allowed for periods of delay for which the provider is entirely responsible. The PDE will however be entitled to any decrease in the prices of the supplies and services subject to adjustment.

c. The total adjustment under this clause shall be subject to a ceiling of plus or minus percent of the contract price.

[Ten (10) percent would be an acceptable percentage.]
d. If the currency in which the contract price P0 is expressed is different from the currency of origin of the labour and material indices, a correction factor will be applied to avoid incorrect adjustments of the contract price. The correction factor shall correspond to the ratio of exchange rates between the two currencies on the base date and the date for adjustment as defined above.

2.64 No price adjustment shall be payable on the portion of the contract price paid to the provider as advance payment.

2.65 If the value of the index is changed after it has been used in a calculation, the calculation shall be corrected and an adjustment made in the next payment certificate. The index value shall be deemed to take account of all changes in cost due to fluctuations in costs.
[bookmark: _Toc210032896]Retention
2.66 If so stated in the SCC, the employer shall retain from each payment due to the contractor the proportion stated in the SCC until completion of the whole of the works.

2.67 On completion of the whole of the works, half the total amount retained shall be repaid to the contractor and half when the defects liability period has passed and the project manager has certified that all defects notified by the project manager to the contractor before the end of this period have been corrected.

2.68 On completion of the whole works, the contractor may substitute the remaining half of the retention money with an “on demand” Bank Guarantee.
[bookmark: _Toc210032897]Liquidated Damages
2.69 If so stated in the SCC, the contractor shall pay liquidated damages to the PDE. If the PDE intends to claim liquidated damages, the PDE shall give notice to the contractor within 28 working days from the date he became aware of the circumstances giving right to the claim. The liquidated damages shall be at the rate per day stated in the SCC for each day that the completion date is later than the intended completion date. The total amount of liquidated damages shall notexceed the amount defined in the SCC. The PDE may deduct liquidated damages from payments due to the contractor. Payment of liquidated damages shall not affect the contractor’s liabilities.

2.70 If the intended completion date is extended after liquidated damages have been paid, the project manager shall correct any overpayment of liquidated damages by the contractor by adjusting the next payment certificate. The contractor shall be paid interest on the overpayment, calculated from the date of payment to the date of repayment, at the rates specified in Sub-Clause 43.1.

[bookmark: _Toc210032898]Bonus
2.71 If so stated in the SCC, the contractor shall be paid a Bonus calculated at the rate per working day stated in the SCC for each day (less any days for which the contractor is paid for acceleration) that the completion is earlier than the intended completion date. The completion date shall be certified in accordance with GCC 55.1.
[bookmark: _Toc210032899]Advance Payment
2.72 If so stated in the SCC, the employer shall make advance payment to the contractor of the amounts stated in the SCC within the period stated in the SCC, against provision by the contractor of an on demand Bank Security in a form and from an institution acceptable to the Bank of Uganda in amounts and currencies equal to the advance payment. The guarantee shall remain effective until the advance payment has been repaid, but the amount of the guarantee shall be progressively reduced by the amounts repaid by the contractor. Interest will not be charged on the advance payment.

2.73 The contractor is to use the advance payment only to pay for equipment, plant, materials, and mobilization expenses required specifically for execution of the contract. The contractor shall demonstrate that advance payment has been used in this way by supplying copies of invoices or other documents to the project manager.

2.74 The advance payment shall be repaid by deducting proportionate amounts from payments otherwise due to the contractor, as specified in the SCC, following the schedule of completed percentages of the works on a payment basis. No account shall be taken of the advance payment or its repayment in assessing valuations of work done, variations, price adjustments, compensation events, bonuses, or liquidated damages.
[bookmark: _Toc210032900]Performance Securing Declaration and ESHS Performance Security
2.75 If so stated in the SCC, the contractor shall, within twenty-eight (28) days of the notification of contract award, provide a Performance Securing Declaration and, if applicable, an Environmental, Social, Safety and Health (ESHS) Performance Security for the due performance of the contract and compliance with the contractor’s ESHS obligations.

2.76 The Performance Securing Declaration shall be executed and the proceeds of the ESHS Performance Security and, if applicable, shall be payable to the PDE in case of the contractor’s failure to complete its obligations under the contract.

2.77 The Performance Securing Declaration shall be in the form stipulated by the employer in the SCC.

2.78 The Performance Securing Declaration and, if applicable, the ESHS Performance Security to the PDE shall be valid until a date 28 days from the date of issue of the certificate of completion in the case of a Bank Guarantee.

[bookmark: _Toc210032901]Day works
2.79 If applicable, the day works rates in the contractor’s bid shall be used for small additional amounts of work only when the project manager has given written instructions in advance for additional work to be paid for in that way.

2.80 All work to be paid for as day works shall be recorded by the contractor on forms approved by the project manager. Each completed form shall be verified and signed by the project manager within two days of the work being done.

2.81 The contractor shall be paid for day works subject to obtaining signed day works forms.
[bookmark: _Toc210032902]Cost of Repairs
2.82 Loss or damage to the works or materials to be incorporated in the works between the start date and the end of the defects correction periods shall be remedied by the contractor at the contractor’s cost if the loss or damage arises from the contractor’s acts or omissions.
[bookmark: _Toc210032903]Finishing the Contract
[bookmark: _Toc210032904]Completion
[bookmark: _Toc210032905]55.1 The contractor shall request the project manager to issue a certificate of completion of the works, and the project manager will do so upon deciding that the work is completed.
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2.83 The employer shall take over the site and the works within seven days of the project manager’s issuing a certificate of completion.

2.84 The works and each Section are to be taken over by the employer when two conditions have been satisfied: completion of the works or Section; and the issue (or deemed issue) of a taking over certificate for the works or Section.

2.85 The contractor may apply by notice to the project manager for a taking over certificate not earlier than 14 days before the works will, in the contractor’s opinion, be complete and ready for taking over. If the works are divided into Sections, the contractor may similarly apply for a taking over certificate for each Section.

2.86 The project manager shall, within 28 days after receiving the contractor’s application:
a. Issue the taking over certificate to the contractor, stating the date on which the works or Section were completed in accordance with the contract, except for any minor outstanding work and defects which will not substantially affect the use of the works or section for their intended purpose (either until or whilst this work is completed and these defects are remedied); or
b. Reject the application, giving reasons and specifying the work required to be done by the contractor to enable the taking over certificate to be issued. The contractor shall then complete this work before issuing a further notice under this Sub-Clause.
2.87 If the project manager fails either to issue the taking over certificate or to reject the contractor’s application within the period of 28 days, and if the works or section (as the case may be) are substantially in accordance with the contract, the taking over certificate shall be deemed to have been issued on the last day of that period.
[bookmark: _Toc210032907]Final Account
2.88 The contractor shall supply the project manager with a detailed account of the total amount that the contractor considers payable under the contract before the end of the defects liability Period. The project manager shall issue a defects liability certificate and certify any final payment that is due to the contractor within 56 days of receiving the contractor’s account if it is correct and complete. If it is not, the project manager shall issue within 56 days a schedule that states the scope of the corrections or additions that are necessary. If the Final Account is still unsatisfactory after it has been resubmitted, the project manager shall decide on the amount payable to the contractor and issue a payment certificate.
[bookmark: _Toc210032908]Operating and Maintenance Manuals
2.89 If “as built” drawings and/or operating and maintenance manuals are required, the contractor shall supply them by the dates stated in the SCC.

2.90 If the contractor does not supply the drawings and/or manuals by the dates stated in the SCC, or they do not receive the project manager’s approval, the project manager shall withhold the amount stated in the SCC from payments due to the contractor.
[bookmark: _Toc210032909]Termination
2.91 The employer or the contractor may terminate the contract if the other party causes a fundamental breach of the contract.

51.2 Fundamental breaches of contract shall include, but shall not be limited to, the following:
a. the contractor stops work for 28 days when no stoppage of work is shown on the current Program and the stoppage has not been authorised by the project manager;
b. the project manager instructs the contractor to delay the progress of the works, and the instruction is not withdrawn within 28 days;
c. the employer or the contractor is made bankrupt or goes into liquidation other than for a reconstruction or amalgamation;
d. a payment certified by the project manager is not paid by the employer to the contractor within 84 days of the date of the project manager’s certificate;
e. the project manager gives Notice that failure to correct a particular defect is a fundamental breach of contract and the contractor fails to correct it within a reasonable period of time determined by the project manager;
f. the contractor does not maintain a Security, which is required; and
g. the rate of progress of the works at any time during the period of the contract is such that the completion of the works will, as measured against the current program, be delayed by the number of days for which the maximum amount of liquidated damages can be imposed.
h. if the contractor in the judgement of the employer has engaged in corrupt or fraudulent practices in competing for or in the executing the contract.

For the purposes of this paragraph:
a. “Corrupt practice” means offering, giving, receiving or soliciting of anything of value to influence the action of a public official in the procurement process or in a contract execution; and
b. “Fraudulent practices” means a misrepresentation of facts in order to influence a procurement processor the execution of a contract to the detriment of the Government, and includes collusive practice among bidders (prior to or after bid submission) designed to establish bid prices at artificial non-competitive levels and to deprive the Government of the benefits of free and open competition.

51.3 When either party to the contract gives notice of a breach of contract to the project manager for a cause other than those listed under Sub-Clause 59.2 above, the project manager shall decide whether the breach is fundamental or not.

51.4 Notwithstanding the above, the employer may terminate the contract for convenience.

51.5 If the contract is terminated, the contractor shall stop work immediately, make the site safe and secure, and leave the site as soon as reasonably possible.
[bookmark: _Toc210032910]Payment upon Termination
2.92 If the contract is terminated because of a fundamental breach of contract by the contractor, the project manager shall issue a certificate for the value of the work done and materials ordered less advance payments received up to the date of the issue of the certificate and less the percentage to apply to the value of the work not completed, as indicated in the SCC. Additional Liquidated Damages shall not apply. If the total amount due to the employer exceeds any payment due to the contractor, the difference shall be a debt payable to the employer.

2.93 If the contract is terminated for the employer’s convenience or because of a fundamental breach of contract by the employer, the project manager shall issue a certificate for the value of the work done, materials ordered, the reasonable cost of removal of equipment, repatriation of the contractor’s personnel employed solely on the works, and the contractor’s costs of protecting and securing the works, and less advance payments received up to the date of the certificate.
[bookmark: _Toc210032911]Property
2.94 All materials on the site, plant, equipment, temporary works, and works shall be deemed to be the property of the employer if the contract is terminated due to the contractor’s default.
[bookmark: _Toc210032912]Release from Performance
2.95 If the contract is frustrated by the outbreak of war or by any other event entirely outside the control of either the employer or the contractor, the project manager shall certify that the contract has been frustrated. The contractor shall make the site safe and stop work as quickly as possible after receiving this certificate and shall be paid for all work carried out before receiving it and for any work carried out afterwards to which a commitment was made.

[bookmark: _TOC_250000][bookmark: _Toc209716742]Section 8: Special Conditions of Contract
Procurement Reference Number: .........................................................................

The clause numbers given in the first column correspond with the relevant clause number of the General Conditions of Contract.

	GCC Clause Reference
	Special Conditions

	GCC 1.1(aa)
	Project Manager: The project manager is: [insert project manager]

	GCC 1.1(bb)
	Site location: The site is located at [insert site location] and is defined in drawings Nos: [insert drawing number]

	GCC 1.1(ee)
	Start Date: The start date shall be: [insert start date]

	GCC 1.1(ii)
	The Works: The works consist of: [insert scope of works]

	GCC 2.3
	Contract type: This contract is a [insert contract type] contract.

	GCC 2.4
	Sectional completion: Sectional completion [insert is or is not] permitted.

	GCC 3.1
	Language and Law: The language of the contract is English and the law governing the contract is that of the Republic of Uganda. [This clause does not require any amendment]

	GCC 4.2
	Contract Manager’s Decisions: The contract manager shall obtain specific approval from the employer before carrying out any of his duties under the contract which in the contract manager’s opinion will cause the amount finally due under the contract to exceed the contract price or will give entitlement to extension of time. This requirement shall be waived in an emergency affecting safety of personnel or the works or adjacent property.

	GCC 7.1
	Notices:
For notices, the PDE’s address shall be:
Attention:
Street Address: [insert street address and number]
Floor/Room number: [insert floor and room number, if applicable]
Town/City: [insert name of city or town] PO Box: [insert postal code, if applicable] Country: [insert name of country]
Telephone: [insert telephone number, country and city codes]
Email address: [email address, if applicable]




	GCC Clause Reference
	Special Conditions

	
	For notices, the provider’s address shall be:
Attention:
Street Address: [insert street address and number]
Floor/Room number: [insert floor and room number, if applicable]
Town/City: [insert name of city or town] PO Box: [insert postal code, if applicable] Country: [insert name of country]
Telephone: [insert telephone number, country and city codes]
Email address: [email address, if applicable]

	GCC 8.2
	Subcontracting: The following conditions shall apply to subcontracting:
[insert conditions set for subcontracting]

	GCC 10.1
	Contractors’ schedules: The Schedule of Other contractors [insert shall or shall not] form part of the contract.

	GCC 14.1
	Insurance covers:
The minimum insurance covers shall be:
a. The minimum cover for insurance of the works, plant and materials is:
[insert the minimum percentage for insurance cover required]
b. The maximum deductible for insurance of the works, plant and materials is: [insert the Maximum percentage for insurance cover required]
c. The minimum cover for insurance of equipment is: [insert the minimum percentage for insurance cover required]
d. The maximum deductible for insurance of equipment is: [insert the Maximum percentage for insurance cover required]
e. The minimum cover for insurance of property is: [insert the minimum percentage for insurance cover required]
f. The maximum deductible for insurance of property is: [insert the Maximum percentage for insurance cover required]
g. The minimum cover for personal injury or death insurance is: [insert the minimum percentage for insurance cover required]
h. The maximum deductible for personal injury or death insurance is:
[insert the Maximum percentage for insurance cover required]

	GCC 15.1
	Site Investigation Report: site investigation report(s) [insert is/are or is/are not] part of the contract.

	GCC 18
	Completion date: The intended completion date for the whole of the works shall be: [insert completion date]

	GCC 22
	Site possession: The site possession date shall be: [insert date of site handover]




	GCC Clause Reference
	Special Conditions

	GCC 26.1
	Dispute Resolution Procedure: Insert the formal dispute settlement mechanism preferred [insert preferred dispute resolution method]

	GCC28.1
	Work Program: The contractor shall submit the program for the works within
[insert number of days or week] days/weeks of contract signature.

	GCC 28.3
	Program updates: The period between Program updates is [insert number of days] days.
The amount to be withheld for late submission of an updated Program is:
[insert amount and currency]

	GCC 36.1
	Defects Liability Period: The defects liability period is [insert number of days] days.

	GCC 42.1
	Payment Certificates: A single statement of the estimated value of the work executed shall be submitted on completion of the works. The contract manager shall check the statement and certify the amount to be paid to the contractor.

	GCC 43
	Payments: The amount certified by the contract manager shall be paid in full within 30 days of receipt by the employer of an invoice, supported by:
a. The payment certificate; and
b. a certificate of completion of the works.

	GCC 44.1(j)
	Compensation Events: The following events shall also be compensation events: [insert items amounting to compensation events]

	GCC 46.1
	Currencies: Payments in other currencies [shall/shall not] be allowed

	GCC 48.1
	Retention fee: The proportion of payments retained is [insert percent to be retained] percent.

	GCC 49.1
	Liquidated damages: The liquidated damages for the whole of the works are
[insert percentage number] per day.
The maximum amount of liquidated damages for the whole of the works is
[insert percentage number] Percent of the final contract price.

	GCC 50
	Bonuses: The Bonus for the whole of the works is [insert percentage number] per day. The maximum amount of Bonus for the whole of the works is [insert percentage number] percent of the final contract price.




	GCC Clause Reference
	Special Conditions

	GCC 51.1
	Advance Payment: The Advance Payment will be equivalent to [insert percentage number] and will be paid in the same currencies and proportions as the contract price.
It will be paid to the contractor within [insert number of days]

	GCC 51.3
	Advance payment Recovery: The Advance Payment will be repaid by deducting equal amounts from payments due to the contractor each month during the period starting [insert the start date for deduction of advance payment] months after the start date and ending [insert number] months after the start date.

	GCC 52.1
	Performance Securing Declaration and ESHS Performance Security: A Performance Security and, if applicable, the ESHS Performance Security [insert shall or shall not] be required.
The Performance Security and, if applicable, the ESHS Performance Security shall be for [insert percentage number] of the contract price:

	GCC 58.1
	Operating and Maintenance Manuals: No “as built” drawings or operating and maintenance manuals are required.

	GCC 68.2
	Amount to be withheld: The amount to be withheld for failing to produce “as built” drawings and/or operating and maintenance manuals by the date required is [insert amount] Uganda Shillings.

	GCC 60.1
	Payment upon Termination: The percentage to apply to the value of the work not completed, representing the employer’s additional cost for completing the works is: [insert percentage number]



[bookmark: _Toc209716743]Section 9: Agreement
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Section 9: Agreement
[bookmark: _Toc210032821]Contract Agreement
Procurement Reference No: .........................................................................

THIS AGREEMENT made this ..........................day of ............................ between ............................
of	(hereinafter “the employer”), of the one part, and of ..
.	(hereinafter “the contractor”), of the other part.

Whereas the employer is desirous that the contractor executes ...............................................................
.	(hereinafter called “the works”) and the employer has accepted the bid by the contractor for the
execution and completion of such works and the remedying of any defects therein for the contract price of Uganda Shillings ......................................................................... .

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:
1. In this Agreement, words and expressions shall have the same meanings as are respectively assigned to them in the contract referred to.

2. The following documents shall be deemed to form and be read and construed as part of this Agreement. This Agreement shall prevail over all other contract documents.
a. The bid and any changes agreed by the parties;
b. The Special Conditions of Contract;
c. The General Conditions of Contracts;
d. The Scope of works;
e. The drawings; and
f. The completion schedules.

7. In consideration of the payments to be made by the employer to the contractor as indicated in this contract, the contractor hereby covenants with the employer to execute and complete the works and remedy any defects therein in conformity in all respects with the provisions of the contract.

8. The employer hereby covenants to pay the contractor in consideration of the execution and completion of the works and the remedying of defects therein the contract price of or such other sum as may become payable under the provisions of the contract, at the times and in the manner prescribed by the contract.

IN WITNESS whereof the parties thereto have caused this contract to be executed in accordance with the law specified in the Special Conditions of Contract on the day, month and year indicated above.

Signed by	(for the employer)

Name: ......................................................................... Position: ..............................................................

In the presence of:

Name: ......................................................................... Position: .............................................................. Signed by	(for the contractor)
Name: ......................................................................... Position: ..............................................................

In the presence of:

Name: ......................................................................... Position: ..............................................................

[bookmark: _Toc210032822]Environmental and Social (ES) Performance Security
[The Environmental and Social Performance Security should be on the letterhead of the issuing Financial Institution and should be signed by a person with the proper authority to sign documents that are binding on the Financial Institution. The draft is for an unconditional Security. The amount of the guarantee must represent the percentage of the contract price specified in the contract, and should be denominated either in the currency(ies) of the contract or in a freely convertible currency acceptable to the Procuring and Disposing Entity].

Date: [insert date (as day, month and year) of ES Performance Security]
Procurement Reference No: [insert Procurement Reference Number]

To: [insert complete name and address of Procuring and Disposing Entity]

WHEREAS [insert name and address of contractor] (hereinafter called “the contractor”) has undertaken, pursuant to the contract referenced above, dated [insert date (as day, month and year) of contract] to execute [insert brief description of works] (hereinafter called “the contract”);

AND WHEREAS it has been stipulated by you in the aforementioned contract that the provider shall furnish you with a demand guarantee issued by a financial institution for the sum specified therein as security for compliance with the provider’s performance obligations in accordance with the contract;

AND WHEREAS the undersigned [insert complete name of guarantor] , legally domiciled in [insert complete address of guarantor] , (hereinafter the “guarantor”}, have agreed to give the contractor a security;

THEREFORE WE hereby affirm that we are guarantors and responsible to you, on behalf of the contractor, up to a total of [insert currency and amount of guarantee in words and figures] , such sum being payable in the types and proportions of currencies in which the contract price is payable, and we undertake to pay you, upon your first written demand declaring the contractor to be in default under the contract, without cavil or argument, any sum or sums within the limits of [insert currency and amount of guarantee in words and figures] as aforesaid without your needing to prove or to show grounds or reasons for your demand or the sum specified therein.

We hereby waive the necessity of your demanding the said debt from the contractor before presenting us with the demand.

We further agree that no change or addition to or other modification of the terms of the contract or of the works to be performed thereunder or of any of the contract documents which may be made between you and the contractor shall in any way release us from any liability under this guarantee, and we hereby waive notice of any such change, addition, or modification.

This guarantee shall remain in force up to and including  [insert date:day, month, year]

This guarantee is subject to the Uniform Rules for Demand Guarantees ICC Publication No. 758, except that sub - article 15(a) is hereby excluded.

Name: [insert complete name of person signing the Performance Security]

In the capacity of [insert legal capacity of person signing the Performance Security]

Signed: [signature of person whose name and capacity are shown above]

Duly authorised to sign the Performance Security for and on behalf of: [insert complete name of Financial Institution]

Dated on ............. day of.............,	[insert date of signing]

[bookmark: _Toc210032823]Performance Securing Declaration
(Use provider’s Letterhead) (Name of provider)
(Physical Address of provider)
Date: (Insert day, month, and year)
Subject of procurement and Ref number.: (insert subject and reference number of procurement)
To:
The Accounting Officer,
(insert complete name of Procuring and Disposing Entity)

I/We*, the undersigned, declare as follows:

I/We* understand that, according to the conditions of the contract, I/We* must submit a Performance Securing Declaration valid until issuance of the final completion certificate at the end of the defects liability period.

1. I/We* accept that we shall be suspended by the Authority from being eligible for bidding in any public procurement or disposal process of Government for a period of three years if I/We*:
i. Have failed to perform contractual obligations under this contract; or
ii. Upon occurrence of any of the events and circumstances under the conditions of contract for which the contract is terminated arising from our default under this contract.

2. This Performance Securing Declaration shall cease to be valid upon issuance of the completion certificate, on the earlier of:
i. Having completed all the obligations under the contract and made good all snags by the end of the defects liability period; or
ii. Issuance of the completion certificate for all the works at the end of the defects liability period.

Signed: (insert authorized signature)

In the capacity of (insert designation of person signing the Performance Securing Declaration)

Name: (insert complete name of person signing the Performance Securing Declaration)

Duly authorized to sign the contract for and on behalf of: (insert complete name of provider)

Dated on ............. day of	(month),.	(year) (insert date of signing)

[bookmark: _Toc210032824]Advance Payment Security
[The Advance Payment Security should be on the letterhead of the issuing Financial Institution and should be signed by a person with the proper authority to sign documents that are binding on the Financial Institution. The amount of the security is to be inserted by the Financial Institution and must represent the amount of the Advance Payment and be denominated either in the currency(ies) of the Advance Payment as specified in the contract, or in a freely convertible currency acceptable to the PDE].

Date: [insert date (as day, month, and year) of Payment Security]
Procurement Reference No.: [insert Procurement Reference Number]

To: [insert complete name and address of Procuring and Disposing Entity]

In accordance with the payment provision included in the contract referenced above, in relation to advance payments, [insert complete name and address of contractor] (hereinafter called “the contractor”) shall deposit with the PDE a Bank Guarantee to guarantee its proper and faithful performance of the obligations imposed by said Clause of the contract, in the amount of [insert currency and amount of guarantee in words and figures].

We, the undersigned [insert complete name of guarantor] , legally domiciled in [insert full address of guarantor] (hereinafter “the guarantor”), as instructed by the contractor, agree unconditionally and irrevocably to guarantee as primary obligator and not as surety merely, the payment to the PDE on its first demand without whatsoever right of objection on our part and without its first claim to the contractor, in the amount not exceeding [insert currency and amount of guarantee in words and figures].

We further agree that no change or addition to or other modification of the terms of the contract or of the works to be performed there under or of any of the contract documents which may be made between the PDE and the contractor, shall in any way release us from any liability under this guarantee, and we hereby waive notice of any such change, addition, or modification.

This Security shall remain valid and in full effect from the date of the advance payment under the contract until the PDE receives full repayment of the same amount from the contractor.

Name: [insert complete name of person signing the Payment Security]
In the capacity of [insert legal capacity of person signing the Payment Security]

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 758, except that Sub-article 15(a) is hereby excluded.

Signed: [signature of person whose name and capacity are shown above]

Duly authorized to sign the Payment Security for and on behalf of: [insert complete name of the Financial Institution]
Dated on ............. day of.............,.	[insert date of signing]
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